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AGREEMENT

Contract Agreement “Project Mimagement Agency (PMA) for providing the consultancy services
under Integrated Power Development Scheme (IPDS) in 21 districts/16 Circles in _jurisdiction of

+ PuVVNL.

THIS AGREEMENT is made on 14th day of October 2015 between Purvanchal Vidyut Vitran
4 Nigam Limited, having its office at Vidyut Nagar, P.O.-DLW, Bhikaripur, Varansai-221004
* (hereinafter called “The Purchaser”) the one part and the M/s MEDHAJ TECHNO CONCEPT PVT.

LTD, having its registered office at Sec-D-1 ,CP-150,Power house chouraha,Ashiyana,Kanpur

Road,Lucknow-12 (U.P) and regional office at 248, IInd floor Sant Nagar, East of Kailash, New

Delhi-110001 (hereinafter referred to as “The Consultant”) of the other part.

EAND WHEREAS the Purchaser has accept the proposal for Consultancy work of “Project
Management Agen MA) for providing the consultancy services under Integrated Power
' Development Scheme (IPDS) in 21 districts/16 Circles in jurisdiction of PuVVNL.”
(herein after called the work) enumerated or referred to certain general condition specification schedules
l drawings form of tender & schedui= of prices for the purpose of identification and have been singed by
" Mr: Manas Tripathi General Pianager-(Group Operation) On behalf of MEDHAJ TECHNO

# CONCEPT_PVT, LTD,, (Lucknow; reffered as Consultant and Shri Anil Verma, (Superintending
: ' Page 1 of 2
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Engineer)-IPDS,PuVVNL, Varanasi (Engineer of the Purchaser) on behalf of the purchaser all of which
are deemed to form part of this contract as through separately set out here in and are included in the
expression ‘Contract’ wherever here in used.

AND WHEREAS the purchaser has accepted the proposal of the consultant for the provisions and execution of the
said work for the sum (hereinafter called “The Consultancy Value™) as detailed below:

(@)

Project Management Agency (PMA) work for providing consultancy services for 21
districts/16 circles @ 0.45% including Service Taxes of sanctioned DPR value i.e. Rs 841.51
Cr. under Integrated power development scheme in PuVVNL-Varanasi.

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

Superintending engineer (IPDS)
Purvanchal Vidyut Vitran Nigam

i isyRdar {Emdodiodiotwo)

In the presence of:
(for and on behalf of the Purchaser)

In this Agreement words and expressions shall have the same meaning as are respectively assigned to them
in the Contract referred to.

The following documents (collectively referred to as “Contract Documents™) shall be deemed to form and be
read and construed as part of this Agreement viz :

i).  The Letter of Intent (LOI) NO.12-PuVVNL(V)MM/EE-1/EAV-47/15-16 dated 08.10.2015.

i) The Letter of Award (LOA) No. 15/PVVNL(V)/IPDS/EE-II/EAV-47/15-16 Dated: 14.10.15
iii)  Acceptance of LOI vide letter no.MTCPL/PUVVNL/IPDS-PMC/15-16/2545(a)dated 09.10.2015.
iii)  Tender Specification no.EAV-47/15-16

In the event of any discrepancy or inconsistency within the Contract documents, then the documents shall
prevail in the order listed above.

In consideration of the payments to be made by the Purchaser to the Consultant as indicated in this
Agreement (As per LOI), the Consultant hereby covenants with the Purchaser to provide the Related
Services and to remedy defects therein in conformity in all respects with the Provisions of the Contract.

The Purchaser hereby covenant to pay the Consultant in consideration of the provision of the Related
Services along with remedying the defects therein, the Contract Price or such other sum as may become
payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.

IN WITNESS WHEREOF the parties, hereto have signed this deed hereunder on the dates respectively
mentioned against the signature of each:

Signed Signed
(For and on behalf of the Purchaser) (For and on behalf of the Consultant)

Mon M::v\p&’“

(Anil Verma)
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PURVANCHAL VIDYUT VITRAN NIGAM LIMITED
VIDYUT NAGAR, P.O. : D.L.W.
VARANASI-221 004

No.: 15 /PVVNL(V)/IPDS/EE-II/EAV-47/15-16 Dated: 14.10.15

Sub: Contract for Appointment of Project management agency (PMA) for project
monitoring and supervision of quality of works during construction for the
project sanctioned under intergrated power development scheme (IPDS)
against Tender Specification No.EAV-47/15-16.

M/s Medhaj Techno Concept Pvt., Ltd.,
248, IInd Floor, Sant Nagar,

East of Kailash,

New Delhi- 110065

E-mail : nro@medhaj.com

Dear Sirs,

Please refer to this office LOI No: 12/PVVNL(V)/IPDS/EAV- 47/15-16 Dated:
08.10.2015 and your acceptance letter No. MTCPL/PuVVNL/IPDS-PMC/15-
16/2545(a) Dated: 09.10.15 an order is hereby placed for Appointment of Project
management agency (PMA) for project monitoring and supervision of quality of works
during construction for the project sanctioned under intergrated power development
scheme (IPDS) against Tender Specification No.EAV-47/15-16 on the rate, terms and

conditions as given below :-

DPR Cost % of Approved DPR

Particul
articulars (Rs.) Cost

Work of PMC in 21 Districts Under PUVVNL
Project Management Consultancy Services as 841.51 Crore 0.45%
Project Management Agency (PMA)

Note:
1) Offered rate is inclusive of all taxes & duties including service tax.
2) The prices shall remain FIRM till completion of the Assignment.
3) All taxes/duties shall be paid on actual basis.

Duration of Assignment :-
The term of appointment of the PMA shall be for (3+24+3=30) months i.e., 3

months for tender formulation and award of contract to Turn key contractors, 24
months for completion of works under the scheme plus 3 months for associated

activities after completion of works. When all DPRs are submitted and approved in

. bhe term of appointment shall be suitably modified to accommodate
Y W =
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the to gap between first & last approval of DPR of the utility. In case of extension in
execution of works beyond 24 months, the services of the PMA shall suitably be
extended by utilities.
Security Amount :-

The security deposit amount shall submit Rs. 37,86,795/- in the form of
FDR/TDR/CDR favouring Administrative officer for Managing Director, PuVVNL,

Varanasi. The security deposit may also be in the form of bank guarantee in the
prescribed proforma of the Nigam favouring Administrative officer for Managing

Director, PuVVNL, Varanasi valid upto 30 months plus six months claim period.

Yours Faithfully,

(ANI A)
SUPERINTENDING ENGINEER(IPDS)

AT S (SEodtodtono)
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SCOPE SERVICES TO BE PROVIDED BY PMA

IDENTITIFIED MODULES UNDER SCOPE OF WORK AND THEIRDETAILS
GENERAL CONDITIONS OF CONTRACT

SPECIAL CONDITIONS OF CONTRACT

FORM OF BANK GAURANTEE PROFORMA
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Appointment of Project Management Agency for project monitoring and supervision of quality of works
during construction for the project sanctioned under IPDS; Tender Specification No. 47/2015-16

D. SCOPE OF SERVICES TO BE PROVIDED BY PMA
OBJECTIVES:
The objective for appointment of PMA is to ensure smooth implementation of approved projects
as per stipulated framework of timelines, quality and financial parameters.

SCOPE OF WORKS

Project management agency (PMA) will assist PuVVNL in tender formulation, bidding process,
monitoring the physical and financial progress of IPDS. Main responsibility of PMA shall be
assisting PUVVNL and ensuring timely implementation of the projects as per guidelines of the
schemes.

llustrative scope of services shall be as under:
i. Tender Formulation and Award/Monitoring and coordination of bidding process:

a) Assist utilities in preparation of tender documents, technical specifications, PQR,
BOQ for appointment of turnkey contractor.

b) Assist utilities in bidding process (including pre bid meetings etc.) and technical and
financial evaluation of bids.

c) Assist the utilities for placement of Letter of Award, agreement and related activities. ii.

Project Planning and Implementation:

a) Assisting Discom in preparation of detailed work implementation schedule in
association with turnkey contractor before start of work.

b) Coordination & monitoring of project implementation activities.

c) To monitor DPR wise monthly physical & financial progress of the scheme, prepare
a consolidated report & submit to utility for onward submission to nodal agency.

d) To monitor receipt and issue of materials by the contractor

e) Identification of anticipated bottlenecks in project implementation & preparation
of remedial action plan in consultation with utilities & Contractor.

f) Verification of invoices raised by the contractors

g) To assist utility to verify creation of assets from asset register of the utility

h) Recommend the claim of utility for fund release from Nodal Agency. The

recommendation is to be supported by a report on expenditure, progress and
constraints if any for timely completion of project.

i) Submit a report to Nodal Agency, regarding Project Completion and expenditure
incurred along with recommendation in accordance with the guidelines.

j) To assist utility in supervision of flow of funds in dedicated bank account of
projects.

k) Recommending time extension of project to the utility.

1) Assisting utility in closer of the project.

m) Assisting utility in finalization of reply to the audit

iv. Quality Monitoring:
a) To prepare a Quality Assurance (QA) Plan with the approval of the utility
b) Assistance in approval of vendors, GTP & drawings.

' ST SR (aTEofodlotdo)
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Appointment of Project Management Agency for project monitoring and supervision of quality of works
during construction for the project sanctioned under IPDS; Tender Specification No. 47/2015-16

d) Joint inspection (along with representative of state utility) of material at site on
sample basis i.e. 10% of major materials (Poles, Conductor, Meters, Transformers,
Cable).
V. MIS& Web Portal updation:
a) Assisting utilities in timely updation of information on utility / Nodal agency Web

portal.
b) Periodic reporting to the Project Management Cell of Discom.
c) Compilation & analysis of utility level AT&C data on quarterly basis.
d) Any other works as may be required to achieve the objectives of the scheme.
vi. Coordination with Nodal Agency/ MoP/State Govt. and any other works as may be

required to achieve the objectives of the scheme.
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Appointment of Project Management Agency for project monitoring and supervision of quality of works
during construction for the project sanctioned under IPDS; Tender Specification No. 4 7/2015-16

E. IDENTITIFIED MODULES UNDER SCOPE OF WORK AND THEIRDETAILS
1. MODULES
Followings have been identified as major modules under the scope of work.
1. Preparation of bid document for appointment of turnkey contractor for strengthening of
sub-transmission and distribution network.
Assistance to Discom up to finalization of award.
Project Monitoring: Monitoring of delivery and erection schedule physical verification of
material received/installed, release of services such as adherence to Indian electrical rules,
feedback and generation reports as mentioned in scope of work.
4, Project Supervision: Supervision of quality as per specification of material and work as
mentioned in scope work.
SCOPE OF WORK OF EACH PARTY
S. .
No ltem Discom PMA for IPDS IPDS Contractor
1. | Material A- Approval of vendor E- To provide necessary GTP & | To get approval of
Procurement | B- Approval of GTP & Drawing and materials | GTP drawing,
Drawing specification based on the | vendors and arrange
C- Pre-dispatch inspection guidelines issued by REC and MOP | for turnkey material
D- Onsite inspection. F- Pre-dispatch inspection of material | procurement
and onsite inspection on the basis
of approved GTP and specifications
2. | Construction | A- Approval of work | F- To assist the DISCOM in | 100% work
supervision implementation preparation of monitoring | supervision by
schedule & no. of parameters and implementation | authorized
personnel to be scheme supervisor with
deployed G- Approval of survey submitted after | 100% safety norms
B- Approval of survey & issue of LOI and approval of final | enforcement
BOQ BOQs
C- 100% supervision of | H- Supervision for construction work
erection as per the agreed monitoring
D- To arrangement shut parameters and submission of
down exception reports
E- Supervision of testing & | I- Testing & certifying commissioning
commissioning of Projects
3. | Bill A- 100% measurement of | E- Random checking of at least 10% | To provide works
measuremen work done of the work executed measurement timely
t & payment | B- Certificate of | F- To give advice to field engineers in
to contractor completion the matter of admissibility of
C- Passing of bills as per certain expenses where clear
norms instructions are not available in
D- Payment to the agency the agreement.

as per norms

moﬁfﬁmq
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Appointment of Project Management Agency for project monitoring and supervision of quality of works

during construction for the project sanctioned under IPDS;

Tender Specification No. 47/2015-16

SCOPE OF WORK OF EACH PARTY

:;) Item Discom PMA for IPDS IPDS Contractor
4. | Project A- Planning for smooth | A- To assist in report completion | A- To Submit bar
monitoring and speedy execution regarding progress of works. chart for timely
B- Weekly meeting with | B- Co-ordination with Nodal agencies completion

agency for monitoring i.e. PFC. MOP or the state Govt. B- Submission of
C- Co- ordination with turnkey regular  process

contractors for smooth and timely reports
work competition C- Attending regular

meeting

NOTE- CONSULTANT PERSONNEL REQUIRED AT CORPORATE OFFICE OF DISCOM

1. One Project Manager
Qualification: Degree (Electrical/Mechanical) having
sufficient experience with knowledge of computer.

At corporate office of the Discom to perform
day to day activities as mentioned above.

2. Two Graduate Engineer (Quality assurance)
Qualification: Degree (Electrical/Mechanical) having
knowledge of computer

At corporate office of the Discom for
of activities of all
covered

monitoring
towns/districts/circles
particular districts and preparation of reports
to perform day to day activities as mentioned

under

above.

NOTE- CONSULTANT PERSONNEL REQUIRED AT EACH CIRCLE OFFICE OF DISCOM

1. One Circle Engineer
Qualification: Degree (Electrical/Mechanical) having
sufficient experience with knowledge of computer.

At each circle to perform day to day activities
as mentioned above.

*Note- CVs for circle engineer is to be submitted at the time of award of contract.

COMPLETION TIME
Sl. Activity Completion time
No. (months)
Tender Formulation and Award/ Monitoring and coordination of
bidding process:
a)  Assist utilities in preparation of tender documents,
technical specifications, PQR, BOQ for appointment of
L turnkey contractor. 2
b)  Assist utilities in bidding process (including pre bid
meetings etc.) and technical and financial evaluation of
sdverer e (arodtodioTso)
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Appointment of Project Management Agency for project monitoring and supervision of quality of works
during construction for the project sanctioned under IPDS; Tender Specification No. 47/2015-16

Sl. e Completion time
I
No. ty (months)

c) Assist the utilities for placement of Letter of Award,
agreement and related activities.

Completion of works under the scheme along with material and
2. | work inspection, inspection of electrical safety, defects removal, 24
energization

Associated activities after completion of works & submission of
3. | closure Reports to the Nodal Agency 3

The scope of services to be provided by PMA is indicative only. Any changes in the guidelines
ofPFC/MoP shall have to be followed.

e =
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Appointment of Project Management Agency for project monitoring and supervision of quality of works
during construction for the project sanctioned under IPDS; Tender Specification No. 47/2015-16

F. GENERAL CONDITIONS OF CONTRACT

1. CONTRACT DOCUMENTS

1.1.  Subject to the order of precedence set forth in the Agreement, all documents forming the
Contract (and all parts thereof) are intended to be correlative, complementary, and
mutually explanatory.

CORRUPT PRACTICES
1.2.  The Purchaser requires bidders, suppliers, and contractors to observe the highest standard
of ethics during the execution of such contracts.

(a) The following definitions apply:

“Corrupt practice” means the offering, giving receiving, or soliciting, directly or indirectly,
of anything of value to influence the action of any party in the procurement process or
the execution of a contract;

“Fraudulent practice” means a misrepresentation or omission of facts in order to
influence a procurement process or the execution of a contract; “collusive practices”
means a scheme or arrangement between two or more bidders, with or without the
knowledge of the Purvanchal Vidyut Vitaran Nigam Ltd., designed to influence the action
of any party in a procurement process or the execution of a contract;

“Coercive practices” mean shaming or threatening to harm, directly or indirectly,
persons, or their property to influence their participation in a procurement process, or
affect the execution of a contract;

(b) The Purchaser will reject a proposal for award if it determines that the bidder
recommended for award has, directly or through an agent, engaged in corrupt, fraudulent,
collusive, or coercive practices in competing for the Contract.

3. INTERPRETATION

1.3 In this Contract unless a contrary intention is evident:

(a)  The clause headings are for convenient reference only and do not form part of this
Contract. The headings shall not limit, alter or affect the meaning of this Contract;

(b) unless otherwise specified a reference to a clause number is a reference to all of its sub-
clauses;

(c) unless otherwise specified a reference to a clause, sub-clause or section is a reference to a
use, sub-clause or section of this Contract including any amendments or modifications to
the same from time to time;

(d) a word in the singular includes the plural and a word in the plural includes the singular;

(e) a word imparting a gender includes any other gender;

(f) a reference to a person includes a partnership and a body corporate;

(g) a reference to legislation includes legislation repealing, replacing or amending that
legislation;

(h) where a word or phrase is given a particular meaning it includes the appropriate
grammatical forms of that word or phrase which have corresponding meanings;

3 e
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Appointment of Project Management Agency for project monitoring and supervision of quality of works
during construction for the project sanctioned under IPDS; Tender Specification No. 47/2015-16

1.4

1.5

1.6

1.7

1.9

1.10

and the proposal, the terms of this contract hereof shall prevail.

Entire Agreement

The Contract constitutes the entire agreement between the Purchaser and the Supplier
and supersedes all communications, negotiations and agreements (whether written or
oral) of parties with respect there to made prior to the date of Contract.

Amendment

No amendment or other variation of the Contract shall be valid unless it is in writing, is
dated, expressly refers to the Contract, and is signed by a duly authorized representative of
each party thereto.

Non-Waiver

(a) Subject to GCC Clauses 32 and 34 below, no relaxation, forbearance, delay, or
indulgence by either party in enforcing any of the terms and conditions of the Contract or
the granting of time by either party to the other shall prejudice, affect, or restrict the rights
of that party under the Contract, neither shall any waiver by either party of any breach of
Contract operate as waiver of any subsequent or continuing breach of Contract. Any
waiver of a party’s rights, powers, or remedies under the Contract must be in writing,
dated, and signed by an authorized representative of the party granting such waiver, and
must specify the right and the extent to which it is being waived.

Severability

If any provision or condition of the Contract is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the validity
or enforceability of any other provisions and conditions of the Contract.

LANGUAGE

The Contract as well as all correspondence and documents relating to the Contract
exchanged by the Consultant and the Purchaser, shall be written in English. Supporting
documents and printed literature that are part of the Contract may be in another language
provided they are accompanied by an accurate translation of the relevant passages in
English, in which case, for purposes of interpretation of the Contract, this translation shall
govern.

The Consultant shall bear all costs of translation to English and all risks of the accuracy of
such translation.

LOCATION

The Services shall be performed at area / location defined by the Utility, or at such location
required by Utility.

EFFECTIVENESS OF CONTRACT

This Contract shall come into force and effect on the date (the “Effective Date") of the
utility’s notice to the Consultants confirming that the following conditions have been met:
This Contract has been approved by Utility

Reg .(\6 g pdvance payment Bank Guarantee has been submitted.
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Appointment of Project Management Agency for project monitoring and supervision of quality of works
during construction for the project sanctioned under IPDS; Tender Specification No. 47/2015-16

7 AUTHORIZED REPRESENTATIVES
1.12  Any action required or permitted to be taken, and any document required or permitted to
be executed under this Contract, may be taken or executed:

a) on behalf of the Utility by Superintending Engineer(IPDS) or his designated representative;
b) on behalf of the Consultants by or his designated
representative.

8. RELATION BETWEEN THE PARTIES

1.13 Nothing contained herein shall be construed as establishing a relation of master and
servant or of agent and principal as between the Utility and the Consultant. The
Consultant, subject to this Contract, has complete charge of Personnel performing the
Services and shall be fully responsible for the Services performed by them or on their
behalf hereunder.

9. NOTICES

1.14 Any Notice given by one party to the other pursuant to the Contract shall be in writing to
the address specified in the SCC. The term “in writing” means communicated in written
form with proof of receipt.

1.15 Any such notice, request or consent shall be deemed to have been given or made when
delivered in person to an authorized representative of the Party to whom the
communication is addressed, or when sent by registered post, telex, telegram, email or
facsimile to such Party at the following address:

For the Owner:

Superintending Engineer (IPDS)
Purvanchal Vidyut Vitaran Nigam Limited,
Purvanchal Vidyut Bhavan, Vidyut Nagar, P.O.:- DLW, Bhikaripur( Varanasi ), Uttar Pradesh-
221004
Fax. No.: 0542-2319152
E-mail: seipdspuvvni2015@gmail.com
Website: http:/puvvnl.up.nic.in

1.16  For the Consultants:
Attention:
Telegram
Facsimile:

1.17 Notice will be deemed to be effective as follows:

(a) in the case of personal delivery or registered mail, on delivery;

(b) in the case of telegrams, twenty four(24) hours following confirmed transmission;

(c) in the case of facsimiles, twenty four(24) hours following confirmed transmission

1.18 A Party may change its address for notice hereunder by giving the other Party notice of

such chane ant to this Clause.

ardao S ofio 9
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Appointment of Project Management Agency for project monitoring and supervision of quality of works
during construction for the project sanctioned under IPDS; Tender Specification No. 47/2015-16

10
1.19

11
1.20

1.21

12
1.22

1.23

13
1.24

14
1.25

1.26

15
1.27

16
1.28

GOVERNING LAW

The Contract shall be governed by and interpreted in accordance with the laws of the
India. The Courts in Varanasi shall have exclusive jurisdiction with respect of the tendering
process, award of Contract and execution of the Contract.

SETTLEMENT OF DISPUTES

The Purchaser and the Supplier shall make every effort to resolve amicably by direct
informal negotiation any disagreement or dispute arising between them under or in
connection with the Contract.

If the parties fail to resolve such a dispute or difference by mutual consultation within
twenty-eight (28) days from the commencement of such consultation, either party may
require that the dispute be referred for resolution to the formal mechanisms specified in
the clause 1.7 of SCC.

SCOPE OF WORK

The services to be rendered by Consultant shall be as per scope of work (Given in the
Section D-Scope of Work). At the time of awarding the contract, the Purchaser shall specify
any change in the Scope of Work. Such changes may be due to increase or decrease in the
scope of work at the time of award.

Unless otherwise stipulated in the Contract, the Scope of Work shall include all such items
not specifically mentioned in the Contract but that can be reasonably inferred from the
Contract as being required for attaining Delivery and Completion of Related Services as if
such items were expressly mentioned in the Contract.

COMMENCEMENT OF SERVICES

The Consultant shall begin carrying out the Services immediately viz. from the date of issue
of Lol/Letter of Award (the "Starting Date"), or on such date as the Parties may agree in
writing.

DELIVERY

The Delivery of services and Completion of the Related Services shall be in accordance with
the milestones specified in the Section E, Scope of Work and acceptance of the services
rendered by the Purchaser.

The Consultant, in relation to its deliverables, shall provide any supporting data or
information required by the Utility.

CONSULTANT RESPONSIBILITIES
The Consultant shall provide the services mentioned in the Scope of Work and the Delivery
and Completion Schedule, as per Section-D- Scope of work

PURCHASER’S RESPONSIBILITIES

For successful completion of the assignment, as and when required by the Consultant, the
Utility shall provide data and support based on availability of the same and without
prejudice. In the event that the appropriate utility is unable to provide the required data or
support for 2 requirement which the Consultant cannot be reasonably expected to procure

moﬂ?f@o@o)
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Appointment of Project Management Agency for project monitoring and supervision of quality of works
during construction for the project sanctioned under IPDS; Tender Specification No. 47/2015-16

1.29

1.30

1.31

1.32

1.33

17
1.34

1.35

18
1.36

1.37

1.38

1.39

1.40

19
1.41

The Consultant shall bear all costs involved in the performance of its responsibilities, in
accordance with GCC Clause 20.

The CIO or equivalent authority of Purvanchal Vidyut Vitaran Nigam Ltd. shall act as the
nodal point for implementation of the contract and for issuing necessary instructions,
approvals, commissioning, acceptance certificates, payments etc. to the Consultant.

The CIO or equivalent authority of Purvanchal Vidyut Vitaran Nigam Ltd shall approve all
such documents within 30 working days.

Purchaser may provide on Supplier’s request, particulars/ information / or documentation
that may be required by the Supplier for proper planning and execution of Scope of Work
under this contract.

Purchaser shall provide to the Supplier sitting space and infrastructure and utilities, in the
Purchaser’s offices at such location as may be mutually decided by the Parties.

CONTRACT PRICE

The Contract Price shall be as specified in the Agreement subject to any additions and
adjustments thereto, or deductions there from, as may be made pursuant to the Contract.
Prices charged by the Consultant for the service provided under the Contract shall not vary
from the prices quoted by the Consultant in its bid, with the exception of any price
adjustments authorized in the SCC.

TERM OF PAYMENT

The Contract Price shall be paid in the manner specified in the SCC. No invoice for extra
work/change order on account of change order will be submitted by the Supplier unless
the said extra work /change order has been authorized/approved by the Purchaser in
writing.

The Consultant’s request for payment shall be made to the Purchaser in writing,
accompanied by invoices describing, as appropriate, Services provided, accompanied by
the documents submitted pursuant to GCC Clause 17. The Consultant shall submit the bills
in triplicate to the concerned utility.

Payments shall be made promptly by the Purchaser, not later than sixty (60) days after
submission of an invoice along with supporting documents or request for payment by the
Supplier, and the Purchaser has accepted it. But if the progress is not satisfactory and
according to agreed work program/schedule the payment may be withheld.

The final payment under this Clause shall be made only after satisfactory completion of the
activities mentioned in the Scope of Work.

If any excess payment has been made by the Purchaser due to difference in quoted price in
proposal and Supplier’s invoice, the purchaser may without prejudice to its rights recover
such amounts by other means after notifying the Supplier or deduct such excess payment
from any payment subsequently falling due to the Consultant

TAXES ANDDUTIES
The Consultant and the personnel shall pay the taxes, duties, fees, levies and other
impositions levied under the existing, amended or enacted laws during life of this contract




Appointment of Project Management Agency for project monitoring and supervision of quality of works
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1.42
1.43

20
1.44

1.45

1.46

1.47

21
1.48

1.49

1.50

Payment of taxes/duties shall not be made separately in any case.

For goods/services supplied from outside the Purchaser’s country, the Supplier shall be
entirely responsible for all taxes, duties, stamp duties, license fees, and other such levies
imposed outside the Purchaser’s country.

PERFORMANCE SECURITY

The Supplier shall, within fifteen (15) days of the notification of Contract award, provide a
Performance Security for the due performance of the Contract in the amounts and
currencies specified in the SCC.

The Purchaser shall at its sole discretion invoke the Performance Security and appropriate
the amount secured there under, in the event that the Supplier commits any delay or
default in Services rendered or commits any breach of the terms and conditions of the
Contract.

The Performance Security shall be denominated in the currencies of the Contract, and shall
be in one of the forms stipulated by the Purchaser in the SCC.

The Performance Security shall be discharged by the Purchaser and returned to the
Consultant not later than twenty-eight (28) days following the date of completion of the
Supplier’s performance obligations under the Contract, unless specified otherwise in the
SCE.

INTELLECTUAL PROPERTY

Purchaser shall own and have a right in perpetuity to use all newly created Intellectual
Property Rights which have been developed solely during execution of this Contract,
including but not limited to all Source code, Object code, records, reports, designs,
application configurations, data and written material, products, specifications, reports,
drawings and other documents which have been newly created and developed by the
Supplier solely during the performance of Related Services and for the purposes of inter-
alia use or sub-license of such Services under this Contract. The Supplier undertakes to
disclose all such Intellectual Property Rights arising in performance of the Related Services
to the Purchaser and execute all such agreements/documents and file all relevant
applications, effect transfers and obtain all permits and approvals that may be necessary in
this regard to effectively transfer and conserve the Intellectual Property Rights of the
Purchaser. To the extent that Intellectual Property Rights are unable by law to so vest, the
Supplier assigns those Intellectual Property Rights to Purchaser on creation.

The Supplier shall be obliged to ensure that all approvals, registrations, licenses, permits
and rights etc. which are inter-alia necessary for use of the goods supplied / installed by
the Supplier (if any), as part of the service obligations under the present contract, shall be
acquired in the name of the Purchaser, and the same may be assigned by the Purchaser to
the Supplier solely for the purpose of execution of any of its obligations under the terms of
this Contract. However, subsequent to the term of this Contract, such approvals,
registrations, licenses, permits and rights etc. shall endure to the exclusive benefit of the
Purchaser.

The Suppller shall ensure that while it uses any software, hardware, processes, document
tathe course of performing the Services, it does not infringe the Intellectual
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1.51

22
1.52

1.53

1.54

1.55

1.56

23
1.57

24
1.58

Property Rights of any person and the Supplier shall keep the Purchaser indemnified
against all costs, expenses and liabilities howsoever, arising out any illegal or unauthorized
use (piracy) or in connection with any claim or proceedings relating to any breach or
violation of any permission/license terms or infringement of any Intellectual
PropertyRights by the Supplier or its personnel during the course of  performance of the
Related Services. In case of any infringement by the Supplier, the Supplier shall have sole
control of the defense and all related settlement negotiations

Subject to sub-clauses 1.55 to 1.57, the Supplier shall retain exclusive ownership of all
methods, concepts, algorithms, trade secrets, documentation, other intellectual property
or other information belonging to the Supplier that existed before the effective date of the
contract.

CONFIDENTIAL INFORMATION

The bidding agency / Consultant and the personnel of any of them shall not either during
the term or within two (2) years after the expiration of this contract, disclose any
proprietary or confidential information relating to the Project, the Services, this Contract or
the Owner’s business or operations without the prior written consent of the owner.

The Purchaser shall not use such documents, data, and other information received from

the Supplier for any purposes unrelated to the Contract. Similarly, the Supplier shall not
use such documents, data, and other information received from the Purchaser for any

-purpose other than the design, procurement, or other work and services required for the

performance of the Contract.

The obligation of a party under this clause, however, shall not apply to information that:
the Purchaser or Consultant need to share with the institutions participating in the
financing of the Contract;

now or hereafter enters the public domain through no fault of that party;

can be proven to have been possessed by that party at the time of disclosure and which
was not previously obtained, directly or indirectly, from the other party; or

Otherwise lawfully becomes available to that party from a third party that has no
obligation of confidentiality.
The above provisions of GCC Clause 25 shall not in any way modify any undertaking of
confidentiality given by either of the parties hereto prior to the date of the Contract in
respect of the Supply or any part thereof.
The provisions of GCC Clause 25 shall survive completion or termination, for whatever
reason, of the Contract.

SUB CONTRACTING
The Consultant shall not be permitted to sub-contract any part of its obligations under the
Contract with the utilities.

SERVICE QUALITY
The Purchaser may reject any Service rendered or any part thereof that fail to conform to
the specifications. The Supplier shall take measures necessary to meet the specifications at
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25
1.59

26
1.60

b)

1.61

1.62

LIQUIDATED DAMAGES AND PENALTY

Except as provided under GCC Clause 32, if the Supplier fails to perform any or all of the
Services within the period specified in the Contract, the Purchaser may without prejudice
to all its other remedies under the Contract, deduct from the Contract Price, as liquidated
damages, a sum equivalent to 0.5% of the value of the Services, supplied beyond stipulated
delivery schedule for each week or part thereof of delay until actual performance, subject
to a maximum of 10% of value of such services.

LIGUIDITY/INDEMNITY

The Supplier hereby agrees to indemnify the Purchaser, for all conditions and situations
mentioned in this clause, in a form and manner acceptable to the Purchaser. The supplier
agrees to indemnify the Purchaser and its officers, servants, agents(“Purchaser
Indemnified Persons”) from and against any costs, loss, damages, expense, claims including
those from third parties or liabilities of any kind howsoever suffered, arising or incurred
interalia  during and after the Contract period out of:

any negligence or wrongful act or omission by the Supplier or its agents or employees or
any third party associated with Supplier in connection with or incidental to this Contract; or
any infringement of patent, trademark/copyright or industrial designrights arising from the
use of the supplied Goods and Services or any part thereof.

The Supplier shall also indemnify the Purchaser against any privilege, claim or assertion
made by third party with respect to right or interest in, ownership, mortgage or disposal of
any asset, property, movable or immovable as mentioned in any Intellectual Property
Rights, licenses and permits

Without limiting the generality of the provisions of this article 1.67 and 1.68, the Supplier
shall fully indemnify, hold harmless and defend the Purchaser Indemnified Persons from
and against any and all suits, proceedings, actions, claims, demands, liabilities and
damages which the Purchaser Indemnified Persons may hereafter suffer, or pay by reason
of any demands, claims, suits or proceedings arising out of 28 claims of infringement of any
domestic or foreign patent rights, copyrights or other intellectual property, proprietary or
confidentiality rights with respect to any Goods, Services, information, design or process
supplied or used by the Supplier in performing the Supplier’s obligations or in any way
incorporated in or related to the Project. If in any such suit, action, claim or proceedings, a
temporary restraint order or preliminary injunction is granted, the Supplier shall make
every reasonable effort, by giving a satisfactory bond or otherwise, to secure the
suspension of the injunction or restraint order. If, in any such suit, action, claim or
proceedings, the Goods or Services, or any part thereof or comprised therein, is held to
constitute an infringement and its use is permanently enjoined, the Supplier shall promptly
make every reasonable effort to secure for the Purchaser a license, at no cost to the
Purchaser, authorizing continued use of the infringing work. If the Supplier is unable to
secure such license within a reasonable time, the Supplier shall, at its own expense, and
without impairing the specifications and standards, either replace the affected work, or
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1.63

1.64

1.65

27
1.66

(a)

(b)

28
1.67

29
1.68

part, or process thereof with non-infringing work or part or process, or modify the same so
that it becomes non-infringing.

Survival on Termination
The provisions of this Clause 29 shall survive Termination.

Defense of Claims: If any proceedings are brought or any claim is made against the
Purchaser arising out of the matters referred to in GCC Sub-Clause 1.67, 1.68, or 1.69 the
Purchaser shall promptly give the Supplier a notice thereof, and the Supplier may at its
own expense and in the Purchaser’s name conduct such proceedings or claim and any
negotiations for the settlement of any such proceedings or claim.

If the Supplier fails to notify the Purchaser within twenty-eight (28) days after receipt of
such notice that it intends to conduct any such proceedings or claim, then the Purchaser
shall be free to conduct the same on its own behalf.

The Purchaser shall, at the Supplier’s request, afford all available assistance to the Supplier
in conducting such proceedings or claim, and shall be reimbursed by the Supplier for all
reasonable expenses incurred in so doing.

LIMITATION OF LIABILITY

Except in cases of gross negligence or willful misconduct:

neither party shall be liable to the other party for any indirect or consequential loss or
damage, loss of use, loss of production, or loss of profits or interest costs, provided that
this exclusion shall not apply to any obligation of the Supplier to pay liquidated damages to
the Purchaser; and

the aggregate liability of the Supplier to the Purchaser, whether under the Contract, in tort,
or otherwise, shall not exceed the amount specified in the Contract Price. Provided that
this limitation shall not apply to the cost of repairing or replacing defective equipment, or
to any obligation of the Supplier to indemnify the Purchaser with respect to patent
infringement.

CHANGE IN LAWS AND REGULATIONS ;
Unless otherwise specified in the Contract, if after the date of the Invitation for Bids, any
law, regulation, ordinance, order or bylaw having the force of law is enacted, promulgated,
abrogated, or changed in the place of the Purchaser’s country where the Site / area of
work is located (which shall be deemed to include any change in interpretation or
application by the competent authorities) that subsequently affects the Delivery Date, then
such Delivery Date shall be correspondingly increased or decreased, to the extent that the
Supplier has thereby been affected in the performance of any of its obligations under the

FORCE MAJEURE

For the purposes of this Contract, "Force Majeure" means an event which is beyond the
reasonable control of a Party, and which makes a Party's performance of its obligations
hereunder impossible or so impractical as reasonably to be considered impossible in the
circumstances, and includes, but is not limited to, war, riots, civil disorder, earthquake, fire,
i torm, flood or other adverse weather conditions, strikes, lockouts or other
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a)

b)

1.70

1.71

1.72

1.73

1.74

1.75

1.76

30
1.77

1.78

1.79

the power of the Party invoking Force Majeure to prevent), confiscation or any other
action by government agencies.

Force Majeure shall not include:

Any event which is caused by the negligence or intentional action of a Party or such Party’s
Sub-consultants or agents or employees, nor

Any event which a diligent Party could reasonably have been expected to both (i) take into
account at the time of the conclusion of this Contract, and (ii) avoid or overcome in the
carrying out of its obligations hereunder.

The failure of a Party to fulfill any of its obligations hereunder shall not be considered to be
a breach of, or default under, this Contract in so far as such inability arises from an event of
Force Majeure, provided that the Party affected by such an event has taken all reasonable
precautions, due care and reasonable alternative measures, all with the objective of
carrying out the terms and conditions of this Contract.

A Party affected by an event of Force Majeure shall take all reasonable measures to
remove such Party's inability to fulfill its obligations hereunder with a minimum of delay.

A Party affected by an event of Force Majeure shall notify the other Party of such event as
soon as possible, and in any event not later than fourteen (14) days following the
occurrence of such event, providing evidence of the nature and cause of such event, and
shall similarly give notice of the restoration of normal conditions as soon as possible.

The Parties shall take all reasonable measures to minimize the consequences of any event
of Force Majeure.

The decision of the Purchaser with regard to the occurrence, continuation, period or
extent of Force Majeure shall be final and binding on the Supplier.

Any period within which a Party shall, pursuant to this Contract, complete any action or
task, shall be extended for a period equal to time during which such Party was unable to
perform such action as a result of Force Majeure.

Not later than thirty (30) days after the Consultant, as the result of an event of Force
Majeure, have become unable to perform a material portion of the Services, the Parties
shall consult with each other with a view to agreeing on appropriate measures to be taken
in the circumstances.

CHANGE ORDERS AND CONTRACT AMENDMENTS

The purchaser may at any time order the Consultant though Notice in accordance GCC
Clause 12, to make changes within the terms and conditions of this Contract, including any
modification of the scope of the Services.

If any such Change Order causes an increase or decrease in the cost of, or the time
required for, the Supplier’s performance of any provisions under the Contract, an equitable
adjustment shall be made in the Contract Price or in the Delivery and Completion
Schedule, or both, and the Contract shall accordingly be amended. Any claims by the
Consultant for adjustment under this Clause must be asserted within twenty-eight (28)
days from the date of the Supplier’s receipt of the Purchaser’s Change Order.

~ 7
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1.80

1.81

32
1.82

33
1.83

(a)

1.84
(a)

(i)

(ii)

(iii)
(i)

(v)

EXTENSIONS OF TIME

If at any time during performance of the Contract, the Supplier should encounter
conditions impeding timely completion of Services pursuant to GCC Section-1V, the Supplier
shall promptly notify the Purchaser in writing of the delay, it’s likely duration, and its cause.
As soon as practicable after receipt of the Supplier’s notice, the Purchaser shall evaluate
the situation and may at its discretion extend the Supplier’s time for performance, in which
case the extension shall be ratified by the parties by amendment of the Contract.

Except in case of Force Majeure, as provided under GCC Clause 32 or where the delay in
delivery of the Goods or completion of Services is caused due to any delay or default of the
Purchaser, any extension granted under clause 34 shall not absolve the Supplier from its
liability to the pay of liquidated damages pursuant to GCC Clause 28.

SUSPENSION

The Utility may, by written notice of suspension to the Consultants, suspend all payments
to the Consultants hereunder if the Consultants fail to perform any of their obligations
under this Contract, including the carrying out of the Services as per schedule, provided
that such notice of suspension (i) shall specify the nature of the failure, and (i) shall
request the Consultants to remedy such failure within a period not exceeding Seven (7)
days after receipt by the Consultants of such notice of suspension and shall invoke contract
performance guarantee.

TERMINATION

Termination of Contract for Failure to Become Effective

If this Contract has not become effective within seven (7) days of the date hereof, either
Party may, by not less than two weeks (2) weeks' written notice to the other Party, declare
this Contract to be null and void, and in the event of such a declaration by either Party,
neither Party shall have any claim against the other Party.

Termination for Default

The Purchaser may, without prejudice to any to remedy or rectify the same within the
period of two weeks other remedy for breach of Contract, by Notice of default sent to the
Consultant terminate the Contract in whole or in part:

if the Consultant fails to provide acceptable quality of Services within the period specified
in the Contract, or within any extension thereof granted by the Purchaser pursuant to GCC
Clause 34; or

if the Consultant, in the judgment of the Purchaser has engaged in corrupt, fraudulent,
collusive, or coercive practices, as defined in GCC Clause 2, in competing for or in
executing the Contract; or

Any representation made by the bidder in the proposal is to be false or misleading

if the Consultant commits any breach of the Contract and fails (or such longer period as the
Purchaser in its absolute discretion decide) provided in a notice in this behalf from the
Purchaser.

If the Consultant fail to comply with any final decision reached as a result of arbitration

proceedin rsuant to Clause 1.7 of SCC.
/?m (CEEESEED)
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(vi)

(vii)

1.85

1.86
(a)

1.87

(c)
(i)

(ii)

(iii)
(d)

34.
1.88

If, as the result of Force Majeure, the Consultant is unable to perform a material portion of
the Services for a period of not less than sixty (60) days.

If the Consultant has been De-empanelled by the Nodal agency due to misconduct etc.

(b) In the event the Utility terminates the Contract in whole or in part, pursuant to GCC
Clause36, the Utility may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered or not performed, and the
Consultant shall be liable to the Utility for any additional costs for such similar Goods or
Services. However, the Supplier shall continue performance of the Contract to the extent
not terminated.

Termination For Insolvency

The Purchaser may at any time terminate the Contract by giving Notice to the Consultant if
the Supplier becomes bankrupt or otherwise insolvent. In such event, termination will be
without compensation to the Consultant, provided that such termination will not prejudice
or affect any right of action or remedy that has accrued or will accrue thereafter to the
Purchaser.

Termination For Convenience

The Purchaser, by Notice sent to the Consultant, may terminate the Contract, in whole or
in part, at any time for its convenience. The Notice of termination shall specify that
termination is for the Purchaser’s convenience, the extent to which performance of the
Consultant under the contract is terminated, and the date upon which such termination.

Consequences of Termination

Upon Termination of the Contract, the Consultant shall: .

Prepare and present a detailed exit plan within five calendar days of termination notice
receipt to the CIO or equivalent authority of Purvanchal Vidyut Vitaran Nigam Ltd. (“Exit
Plan”).

The CIO or equivalent authority and along with designated team will review the Exit plan. If
approved, Supplier shall start working on the same immediately. If the plan is rejected,
Consultant shall prepare alternate plan within two calendar days. If the second plan is also
rejected, CIO or equivalent authority will provide a plan for Supplier and it should be
adhered by in totality.

The Exit Plan should cover at least the following:-

Execute all documents that may be necessary to effectively transfer the ownership and
title, including OEM warranties in respect of all leased equipment;

Handover all developed codes, related documentation and other Configurable Items, if any
in his possession;

Handover the list of all Assets, passwords at all locations to the Purchaser.

The supplier and CIO or equivalent authority will sign a completion certificate at the end of
successful completion (all points tracked to closure) of the Exit Plan.

CESSATION OF RIGHT AND OBLIGATIONS

Upon termination of this Contract pursuant to Clause 36 hereof, or Rights and upon
expiration of this Contract pursuant to Clause 49 hereof, all Obligations rights and

obligatio rties hereunder shall cease, except
1 =
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b)

c)

35.
1.89

36.
1.90

a)

c)

37
191

38.
1:92

1.93

39.
1.94

1.95

40.
1.97

Such rights and obligations as may have accrued on the date of termination or expiration,
The obligation of confidentiality set forth in Clause 25 hereof,
Anv right which a Party may have under the Applicable Law.

CESSATION OF SERVICES

Upon termination of this Contract by notice to pursuant to Clause 36 Services thereof, the
Consultants shall, immediately upon dispatch or receipt of such notice, take all necessary
steps as provided in Clause 36 hereof, to bring the Services to a close in a prompt and
orderly manner and shall make every reasonable effort to keep expenditures for this
purpose to a minimum.

PAYMENT UPON TERMINATION

Upon termination of this Contract pursuant to Clause 36 hereof, the Termination Utility
shall make the following payments to the Consultant:

Remuneration pursuant to Clause 1.9 of SCC for Services satisfactorily performed prior to
the effective date of termination;

Reimbursable expenditures pursuant to Clause 1.9 of SCC for expenditures actually
incurred prior to the effective date of termination; and

Except in the case of termination pursuant failure to perform, insolvency of the Consultant,
deliberate false submission by the Consultant or for failure to comply with the final
decision of an arbitration process, reimbursement of any reasonable cost incident to the
prompt and orderly termination of the Contract.

ASSIGNMENT

The Consultant shall not assign to any other party, in whole or in part, their obligations
under this Contract.

DISCLAIMER

Purchaser reserves the right to share, with any consultant of its choosing, any resultant
Proposals in order to secure expert opinion.

Purchaser reserves the right to accept or reject any proposal deemed to be in the best
interest of the Discom.

PUBLIC DISCLOSURE

All materials provided to the Purchaser by bidder are subject to Country and U.P. public
disclosure laws such as RTI etc.

The Vendor’s Team shall not make or permit to be made a public announcement or media
release about any aspect of this Contract unless the Purchaser first gives the Vendor its
written consent.

ADHERENCE TO SAFETY PROCEDURES, RULES REGULATIONS AND RESTRICTION
Consultant shall comply with the provision of all laws including labour laws, rules,
regulations and notifications issued there under from time to time. All safety and labour
laws enforced by statutory agencies and by Purchaser shall be applicable in the
performance of this Contract and Vendor’s Team shall abide by these laws.
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1.98

1.99

The Consultant shall take all measures necessary or proper to protect the personnel, work
and facilities and shall observe all reasonable safety rules and instructions. Supplier’s Team
shall adhere to all security requirement/regulations of the Purchaser during the execution
of the work. Purchaser’s employee also shall comply with safety procedures/policy.

The Supplier shall report as soon as possible any evidence, which may indicate or is likely
to lead to an abnormal or dangerous situation and shall take all necessary emergency
control steps to avoid such abnormal situations.

1.100 The Purchaser will be indemnified for all the situations mentioned in this clause in the

41.
1.101

(b)
a)

b)

c)

1.102

1.103

42.
1.104

1.105

similar way as defined in GCC clause 29.

REMOVAL AND/OR REPLACEMENT OF PERSONNEL

Except as the appropriate Utility may otherwise agree, no changes shall be made in the
Personnel. If, for any reason beyond the reasonable control of the Consultants, it becomes
necessary to replace any of the Personnel, the Consultants shall forthwith provide as a
replacement a person of equivalent or better qualifications.

If the Utility:

Finds that any of the Personnel has committed serious misconduct or has been charged
with having committed a criminal action, or '
Has reasonable cause to be dissatisfied with the performance of any of the Personnel, then
the Consultant shall, at the Utility’s written request specifying the grounds therefore,
forthwith provide as a replacement a person with qualifications and experience acceptable
to the Utility.

Any of the Personnel provided as a replacement under Clauses (a) and (b) above, the rate
of remuneration applicable to such person as well as any reimbursable expenditure
(including expenditures due to the number of eligible dependents) the Consultant may
wish to claim as a result of such replacement, shall be subject to the prior written approval
by the Utility. Except as the Utility may Otherwise agree,

The Consultant shall bear all additional travel and other costs arising out of or incidental to
any removal and/or replacement, and

The remuneration to be paid for any of the Personnel provided as a replacement shall not
exceed the remuneration which would have been payable to the Personnel replaced.

FAIRNESS AND GOOD FAITH

The Parties undertake to act in good faith with respect to each other's rights under this
Contract and to adopt all reasonable measures to ensure the realization of the objectives
of this Contract.

Operation of the Contract: The Parties recognize that it is impractical in this Contract to
provide for every contingency which may arise during the life of the Contract, and the
Parties hereby agree that it is their intention that this Contract shall operate fairly as
between them, and without detriment to the interest of either of them, and that, if during
the term of this Contract either Party believes that this Contract is operating unfairly, the
Parties will use their best efforts to agree on such action as may be necessary to remove
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43.
1.106

1.107

1.108

a)

b)

1.109

1.110

1.111

1.112

45,
1113

this Clause shall give rise to a dispute subject to arbitration in accordance with Clause 14
hereof.

INSURANCE
The Consultant shall take and maintain at their own cost, insurance coverage against the
risks of their personnel and properties relating to this assignment.

CONFLICT OF INTEREST

The Process Consultant shall not engage, and shall cause their Personnel not to engage,
either directly or indirectly, in any business or professional activities which would conflict
with the activities assigned to them under this Contract.

The Consultant and any of its affiliates members hired to provide services for the

proposed assignment in a utility, will not be eligible to work as any of the empanelled
implementation

agencies/ consultants in the utility. i.e. the Consultant and affiliates cannot

Directly bid as Implementation agency for the work of developer of IPDS Projects., in the
utility for which they are the Consultants

Get associated as Consultant / Advisor/ Implementation Agency or in any other capacity
with any of the agencies taking part in the bid process of the concerned Utility during the
implementation of the IPDS Projects.

The Utility considers a conflict of interest to be a situation in which a party has interests
that could improperly influence that party’s performance of official duties or
responsibilities, contractual obligations, or compliance with applicable laws and
regulations, and that such conflict of interest may contribute to or constitute a prohibited
corrupt practice.

Consultant for a Utility cannot participate in the bidding process of implementing agency
by the same Utility.

For any given utility, the Consultant and the Implementation agency cannot be the same.
An Consultant and Implementation agency may be considered to be in a conflict of interest
with one or more parties in this process if they have controlling shareholders in common.

If the Consultant is found to be involved in a conflict of interest situation with regard to the
present assignment, the Utility may choose to terminate this contract as per Clause 36 of
GCC.

STANDARD OF PERFORMANCE

The Consultant shall perform the Services and carry out their obligations hereunder with
all due diligence, efficiency and economy, in accordance with generally accepted
techniques and practices used with professional engineering and consulting standards
recognized by professional bodies, and shall observe sound management, and technical
and engineering practices, and employ appropriate advanced Technology and safe and
effective equipment, machinery, materials and methods. The Consultants shall always act,
in respect of any matter relating to this Contract or to the Services, as faithful advisers to
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46. EXPIRATION OF CONTRACT

1.114 Unless terminated earlier pursuant to Clause 36 hereof, this Contract shall terminate
when, pursuant to the provisions hereof, the Services have been completed and the
payments of remuneration and reimbursable expenditures have been made.
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G. SPECIAL CONDITIONS OF CONTRACT

1.0

1.10
1.11

1.12
1.13

1.14

1.15

(b)
1.16

The following Special Conditions of Contract (SCC) shall supplement the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall
prevail over that elsewhere in the document.

The Purchaser’s country is: India

The Purchaser is: Purvanchal Vidyut Vitaran Nigam Ltd. in which work is to be done. The
web-site is: www.puvvnl.in.The eligible bidders should visit the website from time to time
and get the status updates. All details uploaded on the website from time to time shall be
deemed to have been provided to all the bidders.

The language shall be: English

The Purchaser’s contact details shall be:

Superintending Engineer (IPDS)

PurvanchalVidyutVitaran Nigam Limited

PurvanchalVidyutBhavan, Vidyut Nagar

P.O.:- DLW, Bhikaripur( Varanasi )

Uttar Pradesh- 221004

Fax. No.: 0542-2319152

E-mail: seipdspuvvnI2015@gmail.com

Website: http:/puvvnl.up.nic.in

The governing law shall be: Laws applicable in exclusive jurisdiction of competent Court in

Varanasi, India.

The formal mechanism for the resolution of disputes shall be: If the parties fail to resolve
such a dispute or difference by mutual consultation within twenty-eight (28) days from the
commencement of such dispute and difference, either party may require that the dispute
be referred for resolution to the formal mechanisms, described below (The date of
commencement of the dispute shall be taken from the date when this clause reference is
quoted by either party in a formal communication clearly mentioning existence of dispute
or as mutually agreed) :

The mechanism for resolution of disputes for bidders shall be in accordance with the
Indian Arbitration and Conciliation Act of 1996 as amended from time to time. The Arbitral
Tribunal shall consist of 3 (Three) Arbitrators. Each Party shall nominate and Arbitrator and
the two nominated Arbitrators shall mutually agree and nominate a third Presiding
Arbitrator.

The place for arbitration shall be Varanasi.

The bidders may please note that the prices are Firm. All statutory taxes, levies, duties, etc.
shall be paid on actual.

GENERAL TERMS AND CONDITIONS OF PAYMENT SCHEDULE

All payments shall be made by the Purchaser in favour of the Consultant.
ents will be Performance (output) based, where the payments are
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made for measured deliverables and outputs.

Consultant shall obtain sign-off for each milestone completed from the Purchaser and raise
invoice against the same.

Eligible Payments against invoice submitted (accompanied with all requisite documents)
shall be released within 60 days of submission of invoice.

Power to withhold: Notwithstanding anything contained in the payment schedule
mentioned below, if in the opinion of the Purchaser, any work done or supply made or
service rendered by Consultant is deficient in any manner in comparison to the prescribed
standards, Purchaser shall be at liberty to withhold a reasonable portion of the payments
due to the Supplier, till such work/ supply/ service is made confirming to the prescribed
standards. These powers to withhold payments shall be without prejudice to any other
power/ right of the purchaser under this contract.

If additional work is required beyond the scope of the Services specified the estimated
periods of engagement of Personnel set forth in the appropriate Bid Response Format may
be increased by agreement in writing between the Purchaser and the Consultants. Any
such change shall be done as per Clause 31 of GCC and Clause 1.8 of SCC.

All payments under this Contract shall be made to the account of the Consultant with
(Bank & A/c No.):

Payments will be made by the Purchaser to the Consultant as per Contract Value quoted in
the Formats for Financial Proposal and agreed in the Contract, as follows:

PAYMENT SCHEDULE

Milestone based payment
The fee would be payable in the following manner.

a) 10%of the consultancy fee based on sanctioned DPR cost shall be released on
finalization of tender documents and Award of contract.

b) 50% of the Consultancy Fee shall be paid in equal monthly installments for the duration
of contract or completion of work by turnkey contractor limited to24 months.

c)35% of the Consultancy Fee shall be released on pro rata basis depending on the work
done by the contractor at the site.

d) 5% of the final consultancy fee shall be released on the submission of final closure
reports to the PUVVNL.

In case the completion of project period extends, the term of the consultant shall be
automatically deemed to be extended by the PuVVNL Varanasi till the completion of the
project. The consultancy fee for extended period beyond 24 months shall be decided on
mutually agreed term but in no case the consultancy fee shall more than the awarded rate.
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